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State of Assam
- vs -
Hazrat Ali

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M),
BILASIPARA
PRESENT: Sri Bidyut Medhi,AJS

GR – 31/2013
u/s  IPC 498 A IPC

State of Assam...................Prosecution.
- VS -

     Hazrat Ali ..................Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused: Habibar Rahman, Ld. Advocates.

Date of Evidence: 23.04.15, 31.10.15 & 16.11.15

Date of Argument: 12.01.18

Date of Judgment: 12.01.18

                          JUDGMENT

Brief fact of the case:

 The informant Jarina Bibi has filed an FIR stating that she

got married with the accused person Hazrat Ali five years ago.

After  marriage  the  accused  person  on  instigation  of  others

started both physical and mental torture upon her. In spite of

that the informant continued his marrital life with the accused

person and out of their conjugal life two children were born. Two
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years ago the accused persons drove out her from their house

along with the children by demanding money of Rs.10,000/- and

threatened  to  kill  her  if  she  will  come  back  without  the

demanded money. Having no alternative the petitioner has been

staying at her parents house since then. Since the time she has

been  driven  out  the  accused  person  has  not  taken  any

information the informant and her children. She works for her

livelihood but how many days she works other's house so on

25.07.11 she called a meeting in  the house of  Jobber Ali  for

continuing her marrital life. In the meeting the accused persons

came with pre-paln and started argument and marpit with the

petitioner, her father and elder brother. At the time of marpit

the neighbours came and saved the life of the petitioner and

her family members. Hence, this case.

Police after investigation filed charge sheet under section

498 A IPC against the accused Hazrat Ali.

Accordingly Charge has been framed under section 498 A

IPC against the accused person and the same has been read

over and explained to the accused person to which he pleaded

not guilty and claimed to be tried.

After the evidence from the prosecution side, statement of

accused person U/S 313 Cr.P.C. is found not necessary.
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Points for determination:

1. Whether  the  accused  persons  being  the  husband  of  the

informant  caused  harassment  by  demanding  unlawful

demand of dowry?  

Decision discussion and reasons thereof:

The  prosecution  has  examined  only  one  witness  in

support of its case. 

PW.1 the informant in her evidence has stated that she is

the  informant  of  this  case  and  the  accused  person  is  her

husband. They got married 7/8 years ago. She has been leading

her marrital life 3/4 years under the torturing of her husband.

Her husband demands to bring 15/20 thousand rupees from her

parents  house.  Due to poor parents  they could not  fulfill  the

demand  and  she  has  been  driven  out  from her  matrimonial

house along with her children. Her husband also threatened to

murder her and if she would not bring money then he would not

continue  his.  After  her  marriage  the  accused  person  often

torture  upon  her  and  one  day  he  cut  her  hand and  on  that

matter a meeting was held but her husband has not responded

it. Police recorded her statement.

In  her  cross-statement  she  has  stated  that  she  does

remember the date of filing of the FIR but two years ago she

filed. Demanding of money by the accused person she informed
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the matter to Danesh Ali,  Kuddus Master. She took treatment

after  assaulting  her.  She has  also  stated that  at  the  time of

assaulting her about 7/8 persons were gathered but could not

tell their name. At the time of her treatment police asked her.

marrital life also stated that they have involved in a quarrel on a

small domestic matter. She has filed this case out of anger. She

has further stated that they are now leading happy family life.

She  does  not  have  any  problem  if  the  accused  person  is

acquitted from all the allegations labelled against him.

Thus, it  is  seen that there is no proof that the accused

person has committed any offence as alleged.

Accordingly the accused person is acquitted from all the

allegations against him. The bail bond shall remain in force for

another period of six months. 

Given under my hand and seal of the Court on this 22nd

September,  2017.

Bidyut Medhi

    (SDJM-M, Bilasipara) 
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